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NOTICE OF OPPORTUNITY TO PETITION FOR REVIEW OF 
DETER!*IINATION DENYING CERTAIN APPLICATIONS reR 
PARTIAL EIEIiPTION OF THE QUARRYEfG OF DIMNSION 
STONE FROM SURFACE OR OPEN CUTS, AS A SEASONAL 
INDUSTRY PURSUANT TO SECTION 7(b)(5) OF THE 
FAIR L/iBOR STANDARDS ACT OF 1938 Al̂ D PART 526 
AS AMENDED OF REGULATIONS ISSUED THEREUNDER 

IfllHEREAS, applications have been made by the Hall Grindstone 
Company and sundry other parties under Section 7(b)(3) of the Fair 
Labor Standards Act of 1938, and Regulations, Part 526, as amended 
(Regulations applicable to Industries of a Seasonal Nature), issued 
by the Administrator thereunder,, for partial eatemption of the quarry­
ing of dimension atone from surface or open cuts frcm the maximum 
hours pro-visions of Seotion 7(a) of said Act pursuant to Section 7(b) 
(3) applicable to industries found by the Administrator to be of a 
seasonal nature} and i 

'WHEREAS, a public hearing on said applications-was held be--
fore Harold Stein, the representative of the Administrator, duly 
authorized to take testimony, hear argument and determine whether or 
not the quarrying of dimension stone from surface or open cuts or any 
subdivision thereof is an industry of a seasonal nature -within the 
meaning of Section 7(b)(3) of the Fair Labor Standards Act of 1938, 
and Part 526 of Regulations issued thereunder, and 

•WHEREAS, folio-wing such hearing, the said Harold Stein duly 
made his findings of fact and determined as follows: 

"1» The excavating, hauling, and milling of grit grind-
atones from surface or open cuts in the Southern 
Ohio field, if considered as a single industry or 
branch of an industry, does not cease operation 
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rdurtng the year , and, therefore, i s not an indus­
t ry of a seasonal na-ture vdthin the meaning of 
Section 7(b)(3) of the Act and Part 526 of Regu- „' 
l a t ions issued thereunder, and 

• • • I • - • , . • 
" 2 . The excavating, or the exca-vating and hauling of 

g r i t grindstones from surface or open outs in the A " ' 
I southern Ohio f ie ld takes place during a period 

too long in re la t ion to the period of exemption 
afforded by Seotion 7(b)(3) of the Fair Labor 

- Standards Act, t o jus t i fy a finding that such oper- ,. b 
• I a t ions , even i f they const i tute an industry or • 

branch thereof, are of a seasonal na ture , and, 
therefore , do not const i tute an industry of a sea«» , \ 
sonal nature within the iTieaning of Section 7(b)(3) 

£ , of the Act and Part 526 of the Regulations issued 
lb ' thereunder, and 

" 3 . The quarrying and mil l ing of s la te in the Vermont-
,! New York zone i s admittedly not of a seasonal nature 

•within the meaning of Regulactions, Pairt 526, and •• ' 

"4 . The record i s inconclusive on the exist;ence or ex- i •^ • 
tent of any other branches, whether of a seasonal 

; ' nature or not , of the dimension stone industry for 
-•y • which applioations -were f i l ed . 

; "The applicat ions of the Hall Grindstone Company 
• ' and the Vermont-New York Slate Industry are denied, 

'-• i • "All other applications from employers in the dimen­
sion stone industry are denied without prejudice"; and 

'WEffiREAS, said Findings and Determination vrere duly f i led with 
the Administrator on January 17, 1940, and are now on f i l e in Room 5144, 
Depar-tment of Labor Building, Washington, D. C , and available for ex­
amination by a l l in teres ted j a r t i e s : 

i 
NOW, THEREFORE, pursuant to the provisions of Section 526,7 

of the aforesaid Regulations, notice i s hereby given tha t any person 
aggrieved by the said determination may, within f i f teen days af ter the 
date t h i s notice appears in the Federal Register, f i lo a pe t i t ion -with 
the Administrator requesting tha t he reviev;- the action of the said 
representative upon the record of hearing before the said representati-ve. 

Signed at Washington, D» C , th i s 19th day of January, 1940, 

Harold D. Jacobs, Admnis t ra tor , 
G Wage and Hour Division, 

Department of Labor 
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